
 
 

 

April 15, 2014  

 

TO:  Deans of United States Dental Schools  

Directors of Advanced Dental Education Programs 

Directors of Allied Dental Education Programs  

ADEA Board of Directors  

ADEA Legislative Advisory Committee  

 

FROM:  Richard W. Valachovic, D.M.D., M.P.H, ADEA President and CEO  

Yvonne Knight, J.D., ADEA Senior Vice President for Advocacy and  

Governmental Relations  

 

RE:    Department of Education Proposed Rule on Gainful Employment Regulation 

_____________________________________________________________________________________ 

 
In the March 25, 2014 Federal Register, the United States Department of Education (“ED”) 

published its proposed rule on the regulation of gainful employment standards1 at for-profit 

institutions, as well as certificate programs at non-profit and public institutions. The proposed 

rule would curtail the flow of federal funding to low-performing programs and institutions.  The 

Obama Administration intends the effort to “strengthen students' options for higher 

education” by addressing what it terms “unaffordable levels of loan debt for students enrolled 

in these programs.”2 

 

BACKGROUND 

First enacted in 1965, the Higher Education Act (HEA) has included a version of the clause 

“prepare students for gainful employment in a recognized occupation” since its initial passage 

over fifty years ago.  Federal student aid requirements mandate career education programs to 

abide by this provision to receive loan funds disbursed under Title IV of HEA.  Programs 

subject to this requirement are defined as non-degree programs at all colleges and most 

degree programs at for-profit colleges.  Gainful employment regulations apply to allied or 

advanced dental education programs that terminate with the awarding of a certificate but not a 

degree. 

                                                
1 The Gainful Employment Regulation only applies to predoctoral, allied, or advanced dental education 
programs that terminate with the awarding of a certificate. 
2 United States Department of Education. ”Obama Administration Takes Action to Protect Americans 
from Predatory, Poor-Performing Career Colleges.” March 14, 2014. http://1.usa.gov/1jyYzlw  

http://www.gpo.gov/fdsys/pkg/FR-2014-03-25/pdf/2014-06000.pdf
http://1.usa.gov/1jyYzlw
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ED revised its standards for gainful employment, and issued the current proposed rule, after 

the U.S. District Court for the District of Columbia vacated a core element of the ED’s initial 

June 2011 rule.  The federal court held that one of ED’s three debt measure benchmarks 

demonstrated “no reasoned basis” for inclusion in the 2011 federal regulation.3  While the 

federal court decision struck down a major element of the ED’s 2011 rule, it also affirmed the 

authority of the ED to issue such rules on gainful employment and the provision of federal 

funding accordingly. 

 

PROPOSED 2014 RULE 

In the ED’s proposed regulation, career programs at for-profit institution and certificate 

programs at non-profit and public institutions would need to meet key requirements to 

establish sufficient compliance with the rule, evidencing demonstrated preparation of 

graduating students for gainful employment.  Notable requirements in the 845 page regulation 

issued by the ED include: 

 

 Institutional certification that all gainful employment programs meet applicable 

accreditation requirements and state or federal licensure standards; 

 

 Institutional certification that all gainful employment programs pass two metrics to 

continue eligibility in federal student financial aid programs, namely: the estimated 

annual loan payment of typical graduates does not exceed 20 percent of their 

discretionary earnings or 8 percent of their total earnings and the default rate for former 

students does not exceed 30 percent; and 

 

 Institutional disclosure, both to the ED and publicly, regarding information about the 

program costs, debt, and performance of all gainful employment programs to the 

extent that students can make informed decisions for matriculating in such programs.  

 

The ED is now accepting public comment on the proposed rule until May 26, 2014. You can 

submit your comments through the Federal eRulemaking Portal at www.regulations.gov.   

 

ADEA will continue to monitor finalization and implementation of the proposed regulation on 

gainful employment standards. ADEA’s Advocacy and Governmental Relations division will also 

critique all proposed legislation impacting gainful employment compliance, as well as legal 

challenges to the ED’s attempt to set gainful employment standards.   

 

If you should require additional information regarding the above, please do not hesitate to let 

us know.  Contact Yvonne Knight, J.D., ADEA Senior Vice President for Advocacy and 

Governmental Relations, ADEA Policy Center at KnightY@adea.org. 

                                                
3 APSCU v. Duncan, Civil Action No. 11-1314 (U.S.D.C. District of Columbia) 

https://ecf.dcd.uscourts.gov/cgi-bin/show_public_doc?2011cv1314-25
http://www.regulations.gov/
mailto:KnightY@adea.org

